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Essentials of a 


Marketable Title 


By ALMOND G. SHEPARD 


sion the importance of the 

law of marketable titles. It 
is doubtful whether any question of 
law more constantly presents itself in 
the average law practice than that of 
the title to real estate. This is not 
only true as to questions presented in 
closing contracts for the sale of real 
estate but, also it is a prolific source 
of litigation. The latter fact may be 
illustrated by referring to the recent 
annotation upon this subject by the 
writer, which appears in vol. 57, 
A.L.R. pp. 1253 to 1654. In this an- 
notation there are 957 point citations 
to New York cases alone; 286 to New 
Jersey cases, 194 to Massachusetts 
cases, 165 to Illinois cases, and 167 to 
English cases. 

The foregoing is offered principally 
as an apology for what follows upon 
this subject, which clearly cannot be 
covered except in the most general 
way in an article limited to the scope 
of the present one. 

The term “marketable title’ in a 
sense is relative; it is intended there- 
by to designate the character of title 
which the vendee in a concrete case 
is entitled to under his contract for 
the purchase of land. The term is not 
applicable to questions relative to the 
quality of title, where raised between 
the parties to a conveyance of land, 
for in the latter class of cases it is 
well settled that, in the absence of 
fraud or mistake, the vendee is re- 
stricted to his remedy on the covenant 
incorporated in the instrument of 
conveyance. 


BVIOUSLY, it is needless to 
suggest to the legal profes- 


Doubtful title. 


Where the term is used with ref- 
erence to executory contracts for the 
sale of land, the essential qualities of 
a marketable title are, first, a title 


the validity of which is free from 
any reasonable doubt.! The title must 
be so clear of doubt that the vendee 
will be enabled to sell the property for 
its fair market value,? or, if he desires 
so to do, to encumber it.? If, after a 
fair consideration of the title which 
the vendor has tendered, a reasonable 
man would hesitate to take it, then 
it cannot be said to be free from 
reasonable doubt, and the vendee is 
justified in refusing to accept it.* 
But to be marketable a title need not 
be absolutely free from every techni- 
cal or possible suspicion. The mere 
possibility of a defect, which, accord- 
ing to ordinary experience, has no 
probable basis, does not render a title 
unmarketable.6 While a title is not 
marketable if its validity is debatable 
in point of law or fact,® yet there must 
be some debatable ground on which 
the doubt may be justified.7 Mere 
technical objections are not sufficient 
if the vendee will get substantially 
what he contracts for. To render the 
title unmarketable, the doubt as to its 
validity must be considerable and 
rational, and such that, although the 
court may, on the whole, consider the 
title good, yet it sees real and serious 
difficulty in relation to it.® In this 
respect the doubt is of sufficient 
gravity to render the title unmarket- 
able where its validity depends on 
matters of fact de hors the record, the 
determination of which requires a 
judicial investigation, or where the 
validity depends on the establishment 
of a fact, and that fact is in reason- 
able doubt.4! A good test in this re- 
gard is, if, after the vendor has pro- 
duced all the proof that he can, a 
court of law would not feel called upon 
to instruct a jury to find the fact 
existed on the existence of which the 
vendor’s title depends, it will not be 
regarded as marketable.” 


Page Three 





CASE AND COMMENT 


A title may also be unmarketable if 
’ its validity is open to a judicial doubt. 
In determining the existence of a ju- 
dicial doubt, recognition is given to 
the fact that it would be seldom that 
a case could arise where some state 
of facts might not be imagined which, 
if it existed, would defeat a title; 
hence, the mere possibility of a defect 
in the title will not be fatal to the 
marketable character of the title.’ 
The rule of marketable title was 
adopted by the court to protect a 
vendee only from such defects as 
would cause a prudent and cautious 
purchaser to entertain a just appre- 
hension of future trouble. It was 
not adopted to arm and equip the 
vendee with a source of defense, in 
the form of technical and unsubstan- 
tial objections, to aid him in escaping 
liability in the event of his desire to 
avoid the obligation imposed upon 
him by the contract into which he has 
voluntarily entered.1* But where, as 
a matter of fact or law, the vendor’s 
title is actually unmarketable, the 
good faith or bad faith of the vendee 
in objecting thereto is entirely ma- 
terial. 


Effect of adverse opinion to render 
title doubtful. 


A question which has given rise to 
much judicial discussion is as to the 
effect upon the marketable quality of 
the title of opinions of persons learned 
in the law, adverse to the title.1® In 
this regard it is pointed out, in an 
early English case,!” that it is the 
duty of the court, in determining 
whether or not there is a reasonable 
doubt as to the title, not to have re- 
gard solely to its own opinion, but to 
take into account what the opinion of 
other competent persons may be. And 
in a late American case }® the court 
remarked that if the defect which 
forms the basis for objection to the 
title is one which would be objected 
to by most, if not all, reputable and 
competent attorneys to which an ab- 
stract might be submitted, then a 
purchaser ought not to be compelled 
to accept the title, because he may not 
be able to procure a purchaser until 
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such defect is cured. The defects 
impair the marketability, though they 
may not in fact impair the title. 

In another American case?® it is 
pointed out that, two arbitrators 
selected by the parties for their ju- 
dicial standing, knowledge, and ex- 
perience being unable to agree upon 
the questions of law involved in the 
title, it cannot fairly be said that a 
title which is thus viewed by able 
lawyers, who have no conceivable mo- 
tive for reaching a biased opinion, is 
marketable. Of course, adverse opin- 
ions of lawyers as to the marketable 
quality of a title are not conclusive or 
binding upon the court.2°. And it has 
been held not to be error to exclude 
evidence of attorneys that they re- 
garded the title as insecure?! Oc- 
casionally a contract for the sale of 
land contains a provision that the 
vendor shall tender a title which shall 
be approved by some designated attor- 
ney. Such a provision does not have 
the effect of constituting the attorney 
designated a final umpire of the va- 
lidity of the title, but only requires 
a title which would be approved by a 
reasonably good lawyer, acting with 
entire impartiality between the par- 
ties. While it has been held that, 
under such a contract, if it appears 
that the attorney in disapproving of 
the title acted in good faith, the title 
will not be forced upon an unwilling 
vendee,?* yet the weight of authority 
seems to support the rule that, not- 
withstanding the adverse opinion of 
the vendee’s attorney, if the court is 
satisfied as te the marketable char- 
acter of the title, the vendee: will be 
required to accept it.?% 


Effect of judicial opinion of other 
courts. 


It is a general rule that specific per- 
formance of an executory contract to 
purchase land will not be decreed 
against an unwilling vendee, if legal 
objections to the title have not been 
settled by previous authority, or if 
there are decisions or dicta of weight 
which show that another court, hav- 
ing the questions before it, might 
come to a different conclusion.2* And 
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the court having the questions before 
it will be influenced by the expression 
of a doubt as to the validity or mar- 
ketable quality of a title by an in- 
ferior court, although such dicta are 
not conclusive.2° It has, however, 
been held that an objection to a title 
based on the decision of a court of 
inferior jurisdiction cannot be con- 
sidered captious or unreasonable.?® 
Where the question was presented 
with regard to the interpretation of 
a will, it was held that an interpreta- 
tion placed upon the will by another 
court was not conclusive upon the 
court where the question was pre- 
sented with reference to the market- 
able quality of a title depending upon 
such interpretation.27 Upon appeal, 
where the marketable quality of the 
title is regarded as a close question, 
the court will not reverse the holding 
of the lower court, requiring the 
vendee to accept the title.?8 


Hazard of litigation. 


A very marked distinction between 
the rights of a vendee after a con- 
tract has been executed by a convey- 
ance of the land, and his rights while 
the contract is in an executory state, 
is that in the former case defects in 
the title which expose him to the 
hazard of litigation, or the actual 
threat of litigation, do not generally 
entitle him to any relief against his 
vendor. It is otherwise, however, as 
to an executory contract. The vendee 
in such a contract will not be required 
to accept. the conveyance of a title so 
clouded by defects as to expose him 
to the hazard of litigation, or which 
may require him to resort to litiga- 
tion in order to clear his title from 
outstanding claims or defects.29 In 
other ‘words, the vendee wiil not be 
required to buy a lawsuit. There may 
be said to be a hazard of litigation if 
there is a color of outstanding title, 
which may prove substantial and in- 
duce litigation to settle it, even 
though there is not enough evidence 
to enable the court to hold the title 
to be bad.*® The fact that a title may 
be finally adjudicated good does not 
make it marketable, where it is in 
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such a condition as to raise a possi- 
bility that the vendee will be involved 
in litigation to establish or secure it.*! 
In this respect it has been pointed 
out that it is not necessary that the 
vendee should satisfy the court that 
the title is defective, but it is suffi- 
cient if it appears to be subject to ad- 
verse claims which are of such a na- 
ture as may reasonably be expected 
to expose him to controversy to main- 
tain his title, if he should be required 
to accept it, or rights incident there- 
to.32 But the remote possibility that 
the vendee may be exposed to litiga- 
tion with reference to his title is not 
sufficient to render it unmarketable.*% 
For example, the mere possibility that 
a claimant may subsequently appear 
and ask the court to overturn a well- 
settled rule of law does not raise such 
a doubt as to the validity of the title 
as should lead the court, in its dis- 
cretion, to deny the vendor a decree 
for specific performance.** 


Pending action. 


It might seem to follow from the 
rule that, if there are defects in the 
title which may reasonably be sup- 
posed to expose the vendee to the 
hazard of litigation, it will not be held 
to be marketable, that actual pending 
litigation would have the effect of 
making that certain which had there- 
tofore been a mere possibility, and 
that hence the title would be held to 
be unmarketable if there was at the 
time litigation pending with reference 
to it. This is generally true where 
the record does not affirmatively show 
that the litigation is groundless. A 
recent holding of interest upon this 
point is to the effect that a padlock 
proceeding under the prohibition law 
is a cloud upon the title sufficient to 
disentitle the vendor to the specific 
performance of a contract for the 
sale of the premises affected thereby.%® 
However, the mere filing of a lis 
pendens giving notice of an action 
affecting the title to land does not, 
in and of itself, render the title un- 
marketable. The effect of the regis- 
tration of lis pendens is merely to 
require interested persons to investi- 
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gate the claims of the plaintiff who 
registers it.87 The _ investigation, 
however, is confined to the pleadings 
and records in the pending suit, and 
if these records show that the action 
is groundless, the pendency of the ac- 
tion will not excuse performance upon 
the part of the vendee.** 


Record title. 


_ A marketable title of record is of 
much more value to a vendee than is 
a title which is dependent upon facts 
extrinsic of the record. While in a 
few jurisdictions the vendee is en- 
titled to insist upon a marketable 
title of record, even though not ex- 
pressly contracting for it,°® yet in a 
majority of the jurisdictions, in order 
to be entitled to a marketable title of 
record, the contract must contain an 
express stipulation imposing upon the 
vendor the duty of furnishing an ab- 
stract showing his title.4° Even where 
an abstract of title is expressly re- 
quired by the terms of the contract, 
it is not every apparent defect in the 
title, as shown by the abstract, which 
will have the effect of rendering the 
title unmarketable. For example, ap- 
parent defects in the title as disclosed 
by the abstract may sometimes be ex- 
plained and shown to be harmless by 
reference to the abstract as a whole, 
or in connection with instruments 
subsequently recorded, or subsequent 
court proceedings. Thus, a defect in 
the abstract due to a mistake in the 
identity of‘the person taking an ac- 
knowledgment to a deed in the chain 
of title may be cured by other entries 
in the abstract, showing contempora- 
neously executed instruments, by 
virtue of which the mistake becomes 
of no importance. *! Likewise, a mis- 
take by the scrivener in describing 
the person who acknowledged the 
execution of an instrument shown by 
the abstract may be cured by a later 
instrument, executed by the same per- 
son, reciting on its face that it is 
made to correct such mistake, where 
the latter instrument is duly recorded 
and properly referred to in the ab- 
stract. It has also been held that if 
its purpose is merely to explain away 
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apparent defects in the title as shown 
by the abstract, rather than to build 
up a title, recourse may be had to 
affidavits to be attached to the ab- 
stract and made a part thereof. The 
rule permitting resort to extrinsic 
evidence to supplement an abstract 
by showing that, although the ab- 
stract is apparently defective, yet as 
a matter of fact it shows a good 
record title in the vendor, is based 
upon necessity. In this regard it has 
been pointed out that, if it were 
necessary, in order to establish a good 
title, that an abstract show a perfect 
paper title, without default, defect, or 
omissions, land could ‘rarely, if ever, 
be sold.4 Hence, it is customary to 
resort to extrinsic evidence in order 
to explain and thereby obviate ap- 
parent defects in the record title as 
shown by the abstract, but such evi- 
dence cannot be resorted to to change 
the real record title. Mistakes and 
errors in recorded deeds which affect 
the title cannot in this manner be cor- 
rected.*# A distinction should be 
noted between a title, the validity of 
which depends upon oral evidence de 
hors the abstract and the record, and 
a valid title, which, however, does not 
appear from the abstract itself, except 
that it may be aided by matters in 
pais or facts resting in the knowl- 
edge of witnesses. An abstract is 
supposed to contain a complete sum- 
mary of every matter of record af- 
fecting the title, and it may also con- 
tain evidence of facts and circum- 
stances explanatory of the record, 
necessary to show the title to be 
marketable.* 

As a rule, extrinsic evidence to 
supplement an abstract is presented 
by means of affidavits which are at- 
tached to the abstract, and in some 
jurisdictions are recorded as part of 
the record title. These affidavits are 
ex parte, and are generally made by 
persons having personal knowledge of 
the facts set forth in their affidavits. 
It is not entirely clear just what de- 
fects in the abstract,.as well as in the 
title, may be cured by affidavits. It 
is clear that the abstract cannot be 
supplemented by affidavits relative to 
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disputed matters of fact, for these 
curative affidavits are ex parte state- 
ments, and the persons making them 
are not subject to cross-examination. 
Where it is permissible to supplement 
an abstract by an affidavit relative to 
facts which do not ordinarily appear 
of record, the affidavits should set 
forth the facts with the same pre- 
cision with which such facts must be 
proved in court, in a contest over the 
title. Vague, indefinite, and uncer- 
tain statements consisting largely of 
conclusions of the affiant, are insuffi- 
cient.46 Nor may a title be rendered 
marketable by an affidavit as to facts 
which might be disputed by interested 
persons.*? In addition to affidavits, 
recourse is sometimes had to recitals 
in deeds to show some facts necessary 
to establish a marketable title. As a 
general rule, such recitals in deeds in 
the chain of title, referring to mat- 
ters extrinsic of the record, are not 
sufficient to render marketable a title 
defective because of the failure of 
such facts to appear.*® In general, 
the use of extrinsic evidence is con- 
fined to matters relating to the iden- 
tity of the parties to an instrument in 
the chain of title, the character in 
which they acted, or their authority 
to act; or to reconcile differences in 
their names, or variances in the de- 
scription of the subject-matter of the 
contract.*® For example, if as a mat- 
ter of fact the vendor’s title is of 
record, but there are apparent defects 
in it, which may be supplemented or 
explained by extrinsic evidence, the 
abstract of title may be supplemented 
by affidavits covering these matters, 
and the title thereby rendered market- 
able. 


' Judicial proceedings. 


Title may be rendered marketable 
of record by curing defects in the 
record through recourse to court pro- 
ceedings for an order or decree which 
will have the effect of curing the de- 
fects.° Where it is within the power 
of the vendor by recourse to proceed- 
ings in the proper court thus to estab- 
lish the marketable quality of his title, 
by incorporating the result of such 


proceedings in the abstract, thereby 
having it show on its face a good title 
to the land, it is not sufficient to de- 
pend upon lapse of time to correct the 
defect.54 And the court has required 
the specific performance of a contract 
for the sale of land, where the title 
was defective, but made it a condition 
thereto that resort should be had to 
appropriate judicial proceedings in 
order to have an apparent defect in 
the title corrected as a matter of 
record. 


Title by adverse possession. 


It is clear that, where the vendee is 
entitled to a marketable title of record, 
he cannot be required to accept a 
title based upon adverse possession; 
at least unless such title is established 
as a matter of record by appropriate 
judicial proceedings.*2 Where the 
vendee is not entitled to insist upon 
a marketable title of record, it has 
been held that title by adverse pos- 
session may be so clearly established 
as to be marketable.5? But even where 
there is no express stipulation for a 
record title, titles by adverse posses- 
sion are in disfavor with persons con- 
templating the purchase of property, 
and also with the court, except where 
the evidence of the adverse possession 
is clear and indisputable.5* In this 
respect, in a late Pennsylvania case,®5 
it is pointed out that while it is un- 
doubtedly true that a good title may 
be acquired by adverse possession, 
and in exceptional cases a marketable 
title, which a purchaser may be re- 
quired to take, yet the instances in 
which it may be compelled are rare, 
because proof of the fact of open, 
notorious, continuous, visible, and 
hostile possession necessarily rests in 
parol. And it is said that out of all 
the cases brought to that court, where 
a vendor endeavored to compel a ven- 
dee to take a title depending solely 
on proof of adverse possession, the 
court had found but two which were 
successful, and these because of ex- 
press admissions in the defendant’s 
answer. In any event, before the 
vendee will be required to accept a 
title based upon adverse possession, 
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the evidence to establish such adverse 
possession must be so free from doubt 
that, if the case were before a jury, 
it would be the duty of the judge to 
give a clear direction in favor of the 


presumptive grant.56 Not only must 
uninterrupted, peaceable, adverse pos- 
session be shown, but it must also 
appear that there were no probable 
claimants under disability during the 
period so as to arrest the running of 
the Statute of Limisations.5?7 And it 
should appear that the judgment 
would conclude all persons who are 
connected with the record title, or who 
may connect themselves therewith. 


Rationale of rules as to marketable 
title. 


The rules which have been enun- 
ciated by the courts as applicable in 
determining the marketable quality of 
the title are in large part based upon 
the necessity of the situation con- 
fronting the court. In nearly all cases 
involving the question, it is raised in 
an action to which the vendor and the 
vendee are the only parties, and hence 
any judgment rendered in the pro- 
ceeding would not be binding upon the 
alleged adverse claimant. The ques- 
tion presented to the court on an ap- 
plication to compel a vendee to accept 
the title tendered is not the same as 
it is where raised in a direct proceed- 
ing between the vendor and an ad- 
verse claimant regarding the validity 
of the claim. In such a case all the 
parties in interest are before a court 
of competerft jurisdiction, and they 
are concluded by the judgment pro- 
nounced. So long as it stands unre- 
versed, however imperfectly the evi- 
dence or facts were presented upon 
which the adjudication was made, or 
however doubtful the adjudication 


may have been in point of law, if the 


CASE AND COMMENT 


controversy involved a disputed ques- 
tion of fact, or the evidence authorized 
inferences or presumptions of fact, 
the finding of the tribunal makes the 
fact what it is found to be for the 
purposes of that particular case, al- 
though the evidence of the fact may 
be weak and inconclusive, or it even 
may be apparent that there are 
sources of information which were 
not explored, and which, if followed, 
might have removed the obscurity. 
The court, however, stands in a very 
different attitude when it is called 
upon to compel the vendee to perform 
an executory contract for the purchase 
of land, and he objects to accepting 
the title on the ground that there are 
outstanding rights and_ interests 
which render it doubtful or unmarket- 
able. An objection of this character 
may involve a mere question of fact, 
or it may involve a pure question of 
law upon undisputed facts. In either 
case it may very well happen that, 
while, in a proceeding where all the 
parties interested are before the court, 
it will decide the matter upon the 
facts disclosed, nevertheless it will 
decline to pass upon it in a proceed- 
ing to compel the vendee to take title. 
This is because the court, by its de- 
cree or judgment, cannot remove a 
doubt as to the title by passing upon 
the objection whether it involves a 
disputed question of fact or a doubt- 
ful question of law, because of the 
absence of the parties in which the 
outstanding right is vested. Such 
parties would not be bound by the 
adjudication, and could raise the same 
question in a new proceeding. The 
cloud upon the title would remain, 
notwithstanding the judgment of the 
court, whatever moral weight the de- 
cision might have. Hence, the rule of 
marketable title. 
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The Observance of 


a THE three great domains of hu- 

man action first comes the domain 
of Positive Law, where our actions 
are prescribed by laws binding upon 
us which must be obeyed. Next 
comes the domain of Free Choice, 
which includes all those actions as to 
which we claim and enjoy complete 
freedom. But between these two 
there is a third large and important 
domain, in which there rules neither 
Positive Law nor Absolute Freedom. 
In that domain there is no law which 
inexorably determines our course of 
action, and yet we feel that we are 
not free to choose as we would. The 
degree of this sense of a lack of com- 
plete freedom in this domain varies in 
every case. It grades from a con- 
scientiousness of a duty nearly as 
strong as Positive Law to a feeling 
that the matter is all but a question 
of personal choice. This domain may 
be referred to broadly as the domain 
of Ethics, which includes the domain 
of Duty, Public Spirit and Good 
Form. It can be more accurately de- 
scribed as the domain of Obedience 
to the Unenforceable. Be- 
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(40) 57 A.L.R. 1325; (41) See notes 24, 
52 A.L.R. 1485; (42) 25, 52 A.L.R. 1485; 
(43) 49, 52 A.L.R. 1491; (44) 50, 52 
A.L.R. 1491; (45) 52, 52 A.L.R. 1491; 
(46) 538, 52 A.L.R. 1491; (47) 59, 52 
A.L.R. 1492; (48) 60-63, 52 A.L.R. 1492; 
(49) 65, 52 A.L.R. 1492; (50) 438, 52 
A.L.R. 1489; (51) 44, 52 A.L.R. 1490; 
(52) 97, 57 A.L.R. 1834; (53) 96,- 57 
A.L.R. 1831; (54) 6, 57 A.L.R. 1336; 
(55) 7, 57 A.L.R. 1836; (56) 10, 57 
A.L.R. 1337; (57) 14, 57 A.L.R. 1338. 


the Unenforceable 


cause the doctrine of Ancient Lights 
has never prevailed in this country a 
man has the right to build his garage 
on his property line in such a way as 
to darken his neighbor’s dining room. 
But seldom, if ever, is this done. In 
situations of great danger all real 
men say, “Ladies and children first.” 
This is what we mean by obedience to 
the unenforceable. I have no fear of 
the strength of this principle, what- 
ever be the class appealed to. It is 
this faith which makes me dread lest 
we let Positive Law come in and check 
the growth of the sense of personal 
duty, and lead people to feel that if 
they obey the law they have done all 
their duty. 

Observance of the unenforceable 
develops character, and the longer I 
live the more I am impressed that the 
greatest compliment that can be paid 
a man is to say that he is a man of 
character. This implies not only 
honesty and law abiding, but a con- 
scious sense of personal duty. 

—From address of John P. Laffey, 
Wilmington, Del., before South Da- 
kota Bar Association (1926). 
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As in a Looking Glass 


T APPEARS in King v. State, 109 
Tex. Crim. Rep. 173, 3 S. W. (2d) 
802, that a Federal prohibition 
enforcement officer, suspecting 
that whisky was being sold at a 
certain place, but being refused on 
attempting to purchase, asked another 
to buy for him. He then took position 
so that by the aid of a small looking- 
glass he could observe what occurred 
behing a partition. In so doing he 
followed, perhaps unwittingly, the 
admonition of the celebrated Latin 
playwright, Terence, who said in 
“Adelphoe:” “I bid him look into 
the lives of men as though into a 
mirror.” Thus he saw a $1 bill ex- 
changed for a bottle of whisky. 

On the trial of the accused the court 
held evidence that the sale was seen 
by reflection in a mirror to be admis- 
sible. It based its decision upon the 
principle which sanctions the intro- 
duction of photographs and moving 
pictures. Reference is made to the 
remarks of Associate Justice Holmes 
in Kalem Co. v. Harpers Bros. 222 U. 
S. 61, 56 L. ed. 95, 33 Sup. Ct. Rep. 
20, Ann. Cas. 1913A, 1285, which re- 
lated to an encroachment of the copy- 
right of Ben-Hur by a moving picture. 
The learned Justice said: “It would 
be impossible to deny the title of 
drama to pantomime, as played by 
masters of the art. But, if a 
pantomime of Ben-Hur, it would be 
none the less so that it was exhibited 
to the evidence by reflection from a 
glass, and not by direct vision of the 
figures—as sometimes has been done 
in order to produce ghostly or inex- 
plicable effects. The essence of the 
matter in the case last supposed is 
not the mechanism employed, but that 
we see the event or story lived. The 
moving pictures are only less vivid 
than reflections from a mirror. With 
the former, as with the latter, our 
visual impress—what we see—is 
caused by the real pantomime of real 
men through the medium of natural 
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forces, although the machinery is dif- 
ferent and more complex.” 

It was further held in the King 
Case that one need not qualify as an 
expert on mirrors and refractions to 
be competent to testify to having seen 
a sale of intoxicating liquor by reflec- 
tion in a mirror. “We perceive noth- 
ing in the power,” stated the court, 
“to look into an ordinary mirror and 
see the movements of persons therein 
reflected, which calls for any expert- 
ness before the witness can be per- 
mitted to testify to what he saw. To 
say that one in such a case would have 
to be able to understand scientifically 
the laws and rules of angles, and re- 
fractions and reflections, or that he 
must have shown himself to have had 
long experience in looking in mirrors, 
as a predicate for his testimony, has 
no appeal to us. It is within the com- 
mon knowledge of every individual 
that one can look into a mirror and 
observe the movements of other peo- 
ple, if they also move before the same 
mirror.” 

This decision appears to be one of 
first impression. The annotator of 
this case, in 57 A.L.R. 409, aptly re- 
marks: “There would seem to be lit- 
tle, if any, greater danger of mistake 
than if [the acts] had been observed 
directly, and not by reflection from a 
mirror. It is obvious, however, that, 
as applied to some matters of fact,— 
for example, the time indicated by the 
hands of a clock dial, the fact whether 
a person used his right or left hand, 
the relative position of two persons, 
etc..—there is an added risk of mis- 
take when the observation is made by 
means of a mirror, owing to the re- 
versal or inversion of the image re- 
flected. Cross-examination of 
the witness to determine whether he 
made proper allowance for the re- 
versal or inversion of the image, 
rather than a rule requiring the wit- 
ness to testify as an expert, would 
seem to be the proper safeguard 
against the danger of mistake from 


this source.” 
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Four things belong to a judge 


or a 


: To hear courteously, to answer wisely, to consider 
soberly, and to decide impartially. — Socrates. 


Aliens — effect of leaving country. 
An alien who voluntarily leaves this 
country is held to be subject to all the 
provisions of the immigration law 
whenever he seeks to return, in Ben- 
del v. Nagle, 17 F. (2d) 719, which is 
accompanied by annotation on right 
of alien to re-enter after temporary 
absence in 57 A.L.R. 1129. 


Appeal — refusal to reverse be- 
cause of misconduct of plaintiff. A 
judgment in plaintiff’s favor in an ac- 
tion for personal injuries under the 
Employers’ Liability Act will not be 
reversed it is held in the Arizona case 
of Tom Reed Gold Mines Co. v. Berd, 
260 Pac. 191, because he wept and 
wailed, and announced inability to 
speak when on the witness stand, if 
the trial court, in its discretion, re- 
fused to declare a mistrial. 

Conduct of party in court room 
tending improperly to influence jury 
as ground for reversal or new trial 
is the subject of the annotation fol- 
lowing this case in 57 A.L.R. 55. 


Automobiles — duty of driver — 
law of the road. In rounding a curve 
or approaching the summit of a hill 
it is held in Bloom v. Bailey. 292 Pa. 
348, 141 Atl. 150, to be the duty of 
the driver of an automobile to keep 
on the right side of the highway. 


Annotation on duty in operating 
automobile at curve or on hill is ap- 
pended to this case in 57 A.L.R. 585. 


Banks — corporations — effect of 
addition of the word “trustee” to name 
of stockholder. The addition of the 
word “trustee” to the name of one 
taking title to bank stock as collateral 
security for the claim of another, is 
held in the Iowa case of Andrew v. 
City-Commercial Sav. Bank, 217 N. 
W. 431, to relieve him of the statutory 
double liability imposed upon the 
holders of bank stock. 

Annotation on liability on stock 
standing in name of one as trustee or 
in other fiduciary capacity is appended 
to this case in 57 A.L.R. 767. 


Bills and notes cotenancy 
joint payees — right of survivor. The 
title and right to enforce payment of 
a promissory note made to joint 
payees is held in the New Jersey case 
of Ehrlich v. Mulligan, 140 Atl. 463, 
to pass, in the event of the death of 
one of the payees, to the survivor, and 
not to descend to the representatives 
of the deceased payee. 

Annotation on effect of death of one 
of joint payees of bill or note ac- 
companies this case in 57 A.L.R. 596. 


Brokers — authority to bind prin- 
cipal by representations. A real es- 
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tate broker who is not authorized to 
convey the land, but merely to find a 
purchaser, cannot, it is held in the 
Arizona case of Light v. Chandler 
Improv. Co. 261 Pac. 969, bind his 
principal by representations in regard 
to the quality and value of the land, 
unless he is expressly authorized to 
make such representations, or they 
are known to the principal before the 
sale is consummated. 

- Authority of real estate broker to 
bind employer by representations to 
purchaser as to the character or con- 
dition of the property is the subject 
of the annotation accompanying this 
case in 57 A.L.R. 107. 


Buildings — erection of auziliary 
buildings — constitutionality of ordi- 
nance. A provision in a zoning ordi- 
nance that auxiliary buildings shall 
be erected on the rear half of the lot 
only, is held in the New Hampshire 
case of Sundeen v. Rogers, 141 Atl. 
142, not to infringe the guaranties in 
the Federal Constitution. 

The question of the constitutional- 
ity of a statute, or the validity of a 
municipal regulation as to the loca- 
tion of auxiliary buildings within lot 
lines is treated in the annotation ap- 
pended to this case in 57 A.L.R. 950. 


Carriers — passengers on logging 
railroad — care. An invitee riding 
on a logging train is held in the Cali- 
fornia case of Brown v. Feather River 
Lumber Co. 265 Pac. 203, to be en- 
titled only to the degree of care com- 
mensurate with the character of the 
train on which he is riding. 

Annotation on liability of pro- 
prietor or operator of private railroad 
for injury to one other than employee 
riding thereon is appended to this 
case in 57 A.L.R. 812. 


Chattel mortgage — lien — remov- 
al from state — effect. The lien of 
a chattel mortgage valid where exe- 
cuted is held not_to be lost in the Cali- 
fornia case of Mercantile Acceptance 
Co. v. Frank, 265 Pac. 190, by remov- 
ing the property into another state, 
as against an innocent purchaser or 
attaching creditors. 
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CASE AND COMMENT 


Conflict of laws as to chattel mort- 
gages is the title of the annotation 
appended to this case in 57 A.L.R. 696. 


Compromise and settlement — 
consideration for — doubtful claim. 
Where one in good faith asserts a 
claim not obviously invalid, worth- 
less, or frivolous, and which might 
be thought to be reasonably doubtful, 
the forbearance to prosecute such a 
claim is held in Reed v. Kansas Postal 
Teleg. & Cable Co. 125 Kan. 603, 264 
Pac. 1065, to furnish a sufficient con- 
sideration for a promise of settlement 
and compromise of such claim. 

The annotation which accompanies 
this case in 57 A.L.R. 275, treats of 
the surrender of, or forbearance to 
prosecute, a claim for damages for 
personal injuries or death as a con- 
sideration. 


Conflict of laws — rights under 
will. The rights of the parties under 
a will executed in one state, where 
the testator then resided, but pro- 
bated in another state, where he had 
lived for many years prior to his 
death, and where the property of the 
estate is located, are held to be de- 
termined by the laws of the latter 
state in Blatt v. Blatt, 79 Colo. 57, 
243 Pac. 1099, which is accompanied 
by annotation in 57 A.L.R. 221, on 
governing law of will as affected by 
change of domicil after its execution. 


Constitutional law — highways — 
vested right in name and number. A 
property owner, it is held in Bacon v. 
Miller, 247 N. Y. 311, 160 N. E. 381, 
has no vested right in the name of the 
street on which his property is locat- 
ed, nor in the number originally as- 
signed to his house upon the street. 

The annotation which is appended 
to this case in 57 A.L.R. 456, treats 
of rights in respect of street number 
or street name. 


Constitutional law — municipal 
corporations — ordinance — reason- 
ableness of exercise of police power 
— equal protection of law. The pro- 
visions of a municipal ordinance for- 
bidding the solicitation upon the 
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streets of the city of alms for in- 
dividual or charitable purpose by any- 
one not in possession of a permit from 
the governing body of the city are 
held not to be unreasonable or oppres- 
sive in the North Carolina case of 
State v. Hundley, 195 N. C. 377, 142 
S. E. 330, which is annotated in 57 
A.L.R. 506, on the validity of a munic- 
ipal regulation concerning begging or 
soliciting of alms. 


Constitutional law — police power 
— liberty — requiring wool label. A 
law requiring merchants to place 
labels on woolen goods to show the 
virgin wool content is held in the 
Wyoming case of State v. W. S. Buck 
Mercantile Co. 264 Pac. 1023, to be 
within the police power, and not un- 
reasonable or arbitrary, and not an 
unconstitutional deprivation of any 
constitutional right or liberty. 


Annotation on the constitutionality 
of a requirement of the disclosure by 
a label of materials or ingredients of 
articles sold or offered for sale ac- 
companies this case in 57 A.L.R. 675. 


Constitutional law — _ validating 
void deed. A deed of gift, which has 
become void under the statute because 
of failure to register it in time can- 
not it is held in Booth v. Hairston, 
193 N. C. 278, 136 S. E. 879, be vali- 
dated by retroactive legislation. 

The annotation appended to this 
case in 57 A.L.R. 1186, treats of the 
constitutionality of a retroactive stat- 
ute curing a defect in a private in- 
strument purporting to convey the 
title or create an interest in property 
or as to the filing or recording 
thereof. 


Corporations — ultra vires — to 
what applies. That the doctrine of 


ultra vires does not apply to a cor- 
poration’s torts, but only to its con- 
tracts or contractual relations is held 
in Sullivan v. Arkansas Valley Bank, 
176 Ark. 278, 2S. W.( 2d) 1096, which 
is accompanied in 57 A.L.R. 296, by 
annotation on the doctrine of ultra 
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vires as applied to torts of private 
corporation. 


Courts — question of general law 
— effect of state decision. Whether 
or not the granting by a railroad com- 
pany of exclusive privileges at its 
station to one transfer company is 
invalid as against public policy is one 
of general law upon which the Federal 
courts are held not to be bound by 
state decisions in the case of Black & 
W. Taxicab & Transfer Co. v. Brown 
& Y. Taxicab & Transfer Co. 276 U. 
S. 518, 72 L. ed. 681, 48 Sup. Ct. Rep. 
404, which is accompanied in 57 A.L.R. 
426, by annotation on the validity of 
a contract as affected by public policy 
as an independent question for the 
Federal courts, or one as to which 
they are bound to follow the decisions 
of the state court. 


Covenants — implied restriction 
— blueprint. The sale of a lot ac- 
cording toa blueprint of the proposed 
plat is held in Utujian v. Boldt, 242 
Mich. 331, 218 N. W. 692, not to imply 
a covenant that the size of the re- 
maining lots shall not be changed. 

Annotation on implied covenant in 
conveyance with reference to map, 
plat, or blueprint as to size of re- 
maining lots or against further sub- 
division thereof is appended to this 
case in 57 A.L.R. 761. 


Covenants — restricting use of 
property — mercantile purposes. A 
restrictive covenant in a deed forbid- 
ding the use for mercantile purposes 
of any building erected on the prop- 
erty conveyed is held in the Massa- 
chusetts case of Merrymount Co. v. 
Edwardes, 160 N. E. 831, to be vio- 
lated by the maintenance of a tea 
room at which food prepared on the 
premises, and beverages, are sold to 
be consumed there by the patrons. 

Whether the maintenance of a tea 
room or other place of refreshment is 
violative of a restrictive covenant 
against the use of premises for mer- 
cantile or business purposes, or limit- 
ing its use to residential purposes, is 
considered in the annotation accom- 
panying this case in 57 A.L.R. 409. 
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Damages — for fraudulent sale of 
bond. The damages for fraudulent 
sale of a bond are held in Hotaling 
v. A. B. Leach & Co. 247 N. Y. 84, 
159 N. E. 870, to be the loss which the 
purchaser sustains as a proximate re- 
sult of the fraud through the pur- 
chase and continued ownership of the 
bond down to the time of its liquida- 
tion by a receiver upon sale of the 
property securing it, and do not in- 
clude loss caused by subsequent events 
not connected with the fraud. 


The measure of damages for fraud 
inducing the purchase of corporate 
securities is treated, in accompanying 
annotation, in 57 A.L.R. 1136. 


Deeds — cancelation — construc- 
tive forgery — innocent purchaser. 
Owners of real property who know- 
ingly convey it to another for a small 
cash payment, upon his promise to 
pay the balance of the consideration 
a week later, are held in Kuczewski v. 
De Magnassun, 242 Mich. 296, 218 N. 
W. 657, not to be entitled, where the 
grantee fails to make payment, but 
absconds after selling the property 
to an innocent purchaser, to have the 
deed set aside on the ground that they 
were tricked into executing it, where- 
by it became invalid as a constructive 
forgery. 

The annotation appended to this 
case in 57 A.L.R. 756, treats of pro- 
tection, against third persons, of a 
grantor tricked into delivering deed 
without getting the cash payment 
contemplated. 


Electricity — closing switch — 
duty to ascertain possible peril to 
others. An electric company, it is 
held in Kentucky Utilities Co. v. 
Moore, 224 Ky. 33,5 S W. (2d) 283, 
is not guilty of negligence in reclos- 
ing a switch which has kicked out in 
its power house, without ascertaining 
whether or not any person is in con- 
tact with the wires, so as to be liable 
for the death of one who, after the 
breaking of the wire which caused 
the switch to open, took hold of it 
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while it was dead to move it, and was 
killed by the return of the current. 
Restoring electric current after 
automatic breaking of current as neg- 
ligence is treated in the annotation 
following this case in 57 A.L.R. 1054. 


Elevators — absence of protection 
— negligence. If an accident may 
reasonably be anticipated as _ the 
natural and probable result of the 
absence of guards or doors on all sides 
of passenger elevator cars, the failure 
to provide this protection is held to be 
per se negligence, in Strobel v. Park, 
292 Pa. 200, 140 Atl. 877, to which 
annotation is appended in 57 A.L.R. 
2538, on liability for injury to elevator 
passenger as affected by the fact that 
sides of car are open and unprotected. 


Elevators — landlord and tenant — 
insurer of safety of elevator. The 
owner of an apartment house, it is 
held in Chambers v. Slattery, 147 
Wash. 538, 266 Pac. 185, who main- 
tains an automatic elevator for the 
use of tenants is not an insurer of the 
safety of persons attempting to oper- 
ate it, or guilty of negligence if he 
fails to prevent the possibility of an 
accident to one riding therein. 

Liability for injury on automatic 
elevator is the subject of annotation 
accompanying this case in 57 A.L.R. 
959. 


Eminent domain — change of street 
grade — liability for injury. A rail- 
road company changing the grade of 
a public highway for its own benefit 
is held to be liable in White v. South- 
ern R. Co. 142 S. C. 284, 140 S. E. 
560, for injuries thereby inflicted upon 
an abutting owner, even though the 
change is made with the consent of 
the state or municipality. 

The liability of a railroad company 
to a property owner for change of 
grade incident to construction of over- 
head or underground crossing is the 
subject of the annotation which fol- 
lows this case in 57 A.L.R. 634. 
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Husband and wife — liability for 
funeral expenses. In the absence of 
statute, a widow is held not to be 
liable for the funeral expenses of her 
deceased husband in O’Hagan v. Fra- 
ternal Aid Union, 144 S. C. 84, 141 
S. E. 893, annotated in 57 A.L.R. 397. 


Insurance — increase of risk — 
burning of surphur to kill moths. 
The use, on two occasions, of sulphur 
candles in insured property to kill 
moths, is held in the Massachusetts 
case of Thomson & K. Co. v. United 
States Merchants’ & S. Ins. Co. 160 
N. E. 668, not to be within a condition 
in the policy avoiding it if the situa- 
tion and circumstances affecting the 
risk are so altered as to cause an in- 
crease in the risk. 

Annotation on fumigating premises 
as violation of provisions of fire in- 
surance policy follows this case in 57 
A.L.R. 944. 


Limitation of actions — when stat- 
ute runs — action to annul marriage. 
The right of action of an heir to set 
aside his ancestor’s marriage on the 
ground of fraud it is held in the Colo- 
rado case of Williams v. Williams, 263 
Pac. 725, accrues upon the death of 
the ancestor, at which time the limi- 
tation period begins to run against 
the right. 

Annotation on right of heir, next 
of kin, or other person interested in 
decedent’s estate to attack his mar- 
riage on ground of his mental in- 
competency is appended to this case 
in 57 A.L.R. 127. 


Mandamus — to compel levy of exe- 
cution — designation of property. To 
warrant the issuance of a writ of 
mandamus to compel a sheriff to levy 
an execution upon specified property 
of an execution debtor, it is held in 
Pappas v. Capps, 83 Colo. 222, 263 
Pac. 411, that the writ need not state 
that the designated property is the 
only property owned by the judgment 
debtor. 

Annotation on remedy by manda- 
mus of creditor against officer who 
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fails to levy under execution accom- 
panies this case in 57 A.L.R. 834. 


Nuisance — negligence — contrib- 
utory negligence. Whenever a nui- 
sance has its origin in negligence, one 
may not avoid the consequences of his 
own contributory negligence by affix- 
ing to the negligence of the wrong- 
doer the label of a nuisance, it is held 
in McFarlane v. Niagara Falls, 247 
N. Y. 340, 160 N. E. 391, to which is 
appended in 57 A.L.R. 1, annotation 
on contributory negligence as defense 
against liability for damage from 
nuisance. 


Officers — public — effect of malice. 
That a public officer must act without 
malice, or at least must, in good faith, 
pursue a right course is held in 
Speyer v. School Dist. 82 Colo. 534, 
261 Pac. 859, to which is appended 
in 57 A.L.R. 203, annotation on 
malice as ground of attack on or re- 
lief from acts or regulations of public 
Officers in the exercise of discretionary 
powers. 


Sale — lack of definite determina- 
tion of price — validity. An agree- 
ment by a coal mining company to sell 
to dealers a specified quantity of 
mined coal at a price which should 
be the same price, less 10 per cent, 
as that for which the dealers should 
sell the coal, is held to be void for 
failure definitely to determine the 
price, or provide a method by which 
it could be judicially ascertained in 
the Federal case of Brooks v. Federal 
Surety Co. 24 F. (2d) 884, which is 
followed by annotation in 57 A.L.R. 
745, on sale agreement fixing price at 
resale price less specified per cent as 
indefinite. 


Sale — unpaid instalments — re- 
covery of purchase price. One who 


sells and delivers a motor bus, to be 
paid for in specified weekly instal- 
ments, is held entitled to recover, in 
Dudzik v. Degrenia, 48 R. I. 430, 138 
Atl. 57, 


in an action for the pur- 
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Instead of a New Edition—A 





The Problem ney’ 

OR some time there have been rumors of a new edition of Ruling Case new 

Law. This is not surprising, for the first volume of R. C. L. was pub- Dig 
lished fifteen years ago, and it is perhaps not unnatural to suppose that a 
new edition would by this time be necessary. That has been the history 

of previous text statements of the law. H 

A new edition would undoubtedly have been a commercial success be-- 
cause of the wide popularity of R. C. L., but the publishers felt that, if ice 1 
possible, some plan should be devised to protect the present owner’s equity Thi 
in his set. eral 

So, while these rumors have been circulating the publishers have been cove 
engaged in working out a plan which would postpone for many years the ble 
necessity for a new edition, and at the same time reduce the number of 
places to look in using R. C. L., and eliminate the need of issuing separate 
supplemental volumes as heretofore. Such a plan has been devised. ‘| 

The Plan lim 
A* the supplemental matter since the publication of the original vol- offe 
umes (additional text, the citing and quoting cases, and the references are 
to the later cases and annotations), has been arranged under a single alpha- 
bet instead of five as in the old supplement. ‘This material is bound in 
permanent volumes, each having a pocket built in the back cover. 

Each year subscribers will receive pamphlet supplements made to slip ‘| 
into pockets in the back of each volume. The material in these supple- tha 
ments will be arranged under the same titles and section numbers as in the Vo 
original text and the permanent supplement, and will be cumulated an- 
nually so that never more than two alphabets of supplements need be con- 
sulted. Thus all supplemental matter will always be in one book. 

The great saving in time formerly spent in consulting five different k 
alphabets will be at once apparent, and this arrangement will also assure do 


absolute accuracy in tracing any proposition into the supplement, for there 
is no possibility of overlooking any supplemental matter. 





Not An Experiment 
, | ‘His pocket supplement device is by no means an experiment, for it 
is the same plan which has been so successfully employed in McKin- 
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Service to R.C. L. Owners 


ney’s Consolidated Laws of New York, Remington on Bankruptcy, the 
new U. S. Code Annotated, Vernon’s Texas Statutes, the new Co-op. U. S. 
Digest and Uniform Laws Annotated. 


The General Index 


ERETOFORE the vast body of valuable law in the R. C. L. supplements 

has not been indexed. In connection with this Supplemental Serv- 
ice there will be furnished a complete new General Index in two volumes. 
This index will combine all materials in the volume indexes and the Gen- 
eral Index in volume 28 R. C. L., together with much new matter dis- 
covered through the use of R. C. L., and in addition will index the valua- 
ble supplemental material, making in effect a comprehensive word index. 


Price and Allowance 


HE new R. C. L. Permanent Supplement will consist of eight volumes 

of Supplemental matter and the two volume General Index. For a 
limited time only to advance subscribers a special prepublication price is 
offered. Also a liberal allowance for the old supplement is given. Both 
are subject to withdrawal without notice. 


Delivery 
_ first volume of the new R. C. L. Permanent Supplement is now 
ready. Volume 2 will be delivered about April Ist, and it is expected 
that volumes 3 to 8 inclusive will be shipped at intervals of one month. 
Volumes 9 and 10 comprising the General Index will follow later. 


Don’t Delay 


Re full information about the new R. C. L. Permanent Supplement, 
including price and allowance, use the card inside back cover—and 
do it now. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


Rochester, N. Y. s=s s3 jad veer 


Page Seventeen 








chase price, only the amount of the in- 
stalments due at the time of the issu- 
ance of the writ, in the absence of an 
agreement that, upon default in the 
payment of any instalment, the 
balance of the purchase price should 
immediately become due. 

This case is followed in 57 A.L.R. 
823 by annotation on the right, upon 
buyer’s default in payment of instal- 
ment due, to recover amount not due, 
in absence of acceleration clause. 


Telegraphs — error in transmission 
— right to recover. One who, on re- 
ceiving a relayed telegram for goods, 
with an interpretation by his agent 
to whom it was originally sent, acts 
in filling the order as a person of 
ordinary prudence would have acted 
under the circumstances, is held in 
Western U. Teleg. Co. v. Ft. Smith 
Body Co. 176 Ark. 495, 3 S. W. (2d) 
345, not to be guilty of negligence, and 
may recover from the telegraph com- 
pany the damages caused by its error 
in transmission of the message. 

The annotation accompanying this 
case in 57 A.L.R. 39, treats of negli- 
gence of sendee in failing to discover 
mistakes or omissions in transmitting 
telegram as affecting liability of tele- 
graph company. 


Usury — excessive price for credit. 
Charging a price for a credit sale 
which exceeds the cash price by more 
than the legal rate of interest is held 
not to constitute usury in Standard 
Motors Finance Co. v. Mitchell Auto 
Co. 173 Ark. 875, 293 S. W. 1026, 
which is accompanied in 57 A.L.R. 
877, by annotation on advance in price 
on credit sale as compared with cash 
sale as usury. 


Wills — meaning of “relatives.” 
When used in a will the word “rela- 
tives” is held in the Montana case of 
Re Bernheim, 266 Pac. 378, to be pre- 
sumed to mean relatives in the re- 
stricted sense of those who are heirs 
under the law of succession, unless a 
contrary intention is apparent from 
the context. 

Annotation accompanies this case 
in 57 A.L.R. 1169, on the meaning of 
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term “relatives” or 
ployed in a will. 


“relations” em- 


Workmen’s compensation — poison- 
ing by food — course of employment. 
Relator, an office assistant to a phy- 
sician and surgeon, was one day di- 
rected by her employer to lunch close 
to the office in order more readily to 
receive and answer expected telephone 
calls of an emergency nature. The 
employer furnished the price of the 
lunch. From some foreign element 
in the coffee which was part of the 
meal, chemical poisoning ensued. It 
is held in the Minnesota case of 
Krause v. Swartwood, 218 N. W. 555, 
that the injury arose “out of and in 
the course of the employment.” 

Annotation on injury due to eating 
tainted food as one arising out of 
and in the course of employment ac- 
companies this case in 57 A.L.R. 611. 


Writ and process — right to break 
garage to levy. A garage within the 
curtilage of a dwelling house, but not 
connected with it, is held in Silver- 
man v. Stein, 242 Mich. 64, 217 N. W. 
785, not to be part of the dwelling 
within the rule that a sheriff cannot 
break into it to levy execution. 

The right of an officer to break 
into a building to levy under execu- 
tion is treated in the annotation fol- 
lowing this case in 57 A.L.R. 209. 


There are still available a few 
advance bookings for our educa- 
tional moving picture 


“THE CURE” 


Bar associations or other gather- 
ings of lawyers interested in get- 
ting this film for showing free of 
charge should communicate at 
once with 


The Lawyers Co-operative 
Publishing Company 
New York 


Rochester : : 
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Bankruptcy — What constitutes a 
“general assignment for the benefit of 
creditors” within provisions of the Bank- 
ruptcy Act which make such an assign- 
ment an act of bankruptcy. 57 A.L.R. 
859. 


Bankruptcy — What constitutes wil- 
ful and malicious injury growing out of 
automobile accident within provision of 
Bankruptcy Act relating to discharge. 
57 A.L.R. 153. 


Banks — Trust or preference in re- 
spect of money placed in bank for pur- 
pose of transaction with third person 
where bank subsequently becomes in- 
solvent. 57 A.L.R. 386. 


Chattel mortgage — Right of chattel 
mortgagee to take possession of prop- 
erty without legal process. 57 A.L.R. 
26. 


Conflict of laws — Conflict of law as 
to conditional sale of chattels. 57 A.L.R. 
535. 


Conflict of laws — Refusal on grounds 
of public policy of forum to enforce 
stipulation in carrier’s contract limiting 
its liability, valid according to the proper 
law of the contract. 57 A.L.R. 175. 


Evidence — Effect of fraud in the in- 
ception of a bill or note to throw upon 
the subsequent holder the burden of 
proving that he is a holder in due course. 
57 A.L.R. 1083. 


Executors and administrators — De- 
cree of foreclosure which ascertains 
amount of mortgage debt or other claim 
as judgment within statute relating to 
rank of claims against decedent’s estate. 
57 A.L.R. 489. 


Garnishment — Rights of creditor of 
life insured as to options or other bene- 
fits available to him in his lifetime. 57 
A.L.R. 695 


Insurance — Validity and effect of 
provision in insurance policy for for- 
feiture upon foreclosure, or commence- 
ment of foreclosure, or other proceeding 
to enforce a mortgage. 


67 A.L.R. 1044. 


A.L.R. Annotations in Volume 57 
Include These Subjects: 


Annotation concentrates to a focal point the learning on a subject. 


Levy and seizure — Mortgagor or 
debtor’s statutory right to redeem or his 
right to possession after foreclosure as 
subject of levy and seizure by creditors. 
57 A.L.R. 1128. 


Mortgage — Duty and liability of 
trustee under mortgage or deed of trust 
to holders of bonds, or other obligations 
secured thereby. 57 A.L.R. 468. 


_Municipal corporations — Rule of mu- 
nicipal immunity from liability for torts 
pertaining to exercise of governmental 
functions as available to municipal 
lessee or concessioner. 57 A.L.R. 560. 


Nuisances — Tramroad or other pri- 
= railroad as a nuisance. 57 A.L.R. 


Partition — Right of executor or ad- 
ministrator to bring proceedings for par- 
tition of real property. 57 A.L.R. 573. 


Physicians and surgeons — Liability 
to patient for results of medical or sur- 
gical treatment by one not licensed as 
required by law. 57 A.L.R. 978. 


Principal and agent — Right of pur- 
chaser from agent or dealer in posses- 
sion of article for purpose of demon- 
stration or solicitation, without actual 
authority to sell. 57 A.L.R. 393. 


Public utilities — Right to fix new 
rate for public utility where court sets 
aside rate fixed by commission as con- 
fiscatory. 57 A.L.R. 146. 


Replevin — Sufficiency of offer or 
tender to satisfy requirement of judg- 
ment or condition of bond in replevin 
for delivery or redelivery of chattels. 57 
A.L.R. 806. 


Succession taxes — Construction and 
effect of provisions in succession tax law 
for deduction on account of property re- 
ceived by decedent from estate of an- 
other decedent. 57 A.L.R. 1099. 


Vendor and purchaser — Marketable 
title. 57 A.L.R. 1253. 
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BENDER’S FEDERAL FORMS. 
Price 
BERRY: 
AUTOMOBILES, 2 


HARVEY: 


RIGHTS OF MINORITY STOCK AND RAIL- 
way SEcurITY HOLDERS, complete in 
1 volume, ready late in January $7.50 


LOGAN: 
AIRcRAFT LAW MADE PLAIN. 


2 volumes. 
20.00 


ee “Vv. 


volumes, 6th ed. $20.00 


1 volume. 
$3.00 


Nims ON UNFAIR COMPETITION AND 
TRADE MARKS, complete in 1 volume, 
ready late in January $20.00 


WARREN’S CORPORATE ADVANTAGES WITH- 
out INCORPORATION, complete in 1 
volume, ready late in January. $15.00 





REAL ESTATE FINANCING. By North, 
Van Buren and Smith. (Prentice- 
OO TEIGLD: scccaewsiedaceieduses $6.00 


This practical handbook covers the 
field of real estate financing, including 
the legal, operative, and technical phases 
of the subject. It is useful as a ready- 
reference guide to the realtor, real estate 
broker, operator, investor, builder, law- 
yer, banker, insurance company, title 
company, and savings bank executive. 
The book discusses actual sources of fi- 
nancing, and outlines the methods of pro- 
cedure. It contains suggestions for 
solving such problems as are peculiar to 
the financing of constructions, sub-divi- 
sions, homes and farms. Word-for-word 
reproductions of more than fifty forms 
are included. ‘ 
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New Books and Recent Articles 


A book is what the writer and the reader make it. 


WITCHCRAFT—AN_ OBSOLETE CRIME. 
An interesting article on this subject, 
written by Professor Daniel J. McKen- 
na of the Marquette University Law 
School, appears in the Marquette Law 
Review for December, 1928. He said in 
part: “Fortunately, a text-writer on the 
subject of criminal law need no longer 
include the subject of witchcraft in his 
Table of Contents. - The sinister 
and fatal accusation of witchcraft has 
now been obsolete for practically two 
centuries. 

“Yet mankind never tires of the mar- 
velous. . And the subject of witch- 
craft, as that term was understood by the 
best judicial minds of the past, carries 
with it an attraction both antiquarian 
and legal.” 


THE PARKING OF AUTOMOBILES is the 
title of a valuable article by William H. 
Lloyd of the University of Pennsylvania 
Law School, which may be found in the 
University of Pennsylvania Law Review 
for January, 1929. He observes: “The 
conflicting interests that must be recon- 
ciled, as far as possible, are those of 
automobile operators who seek a tem- 
porary stopping place for their cars, 
those of carriers of goods and passen- 
gers, as well as others whose interest it 
is that th: highways shall be kept clear 
for traffic, and those of the owners of 
property adjacent to the highway, whose 
access thereto is impeded. Local condi- 
tions are frequently a factor. It may 
be of interest to review the cases in which 
such controversies have come before the 
courts.” 
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CYCLOPEDIA 
INSURANCE LAW 


GEORGE J. cove, LL.B., (Cornell) 


Insurance Specialist of 
The Lawyers Co-operative Publishing Company’s Editorial Staff 
For Over Twenty Years 


This is an authoritative, comprehensive text statement of the law, cov- 
ering all phases of Insurance, including English and Colonial Decisions, 
in an exhaustive manner. 


The set will be complete in eight large volumes, containing over 7,500 
pages. Prepublication price $75.00. Upon publication of Volume Eight 
the price will be advanced to at least $80.00. 


CUMULATIVE SUPPLEMENT SERVICE 


The set will be kept up to date by pocket cumulative parts. This 
method of supplementing is now used in the U. S. Digest, the United 
States Code Annotated, Remington on Bankruptcy, Texas Statutes, 
Ohio Jurisprudence, McKinney’s New York Consolidated Laws, and 
other publications. 


DESCRIPTIVE WORD INDEX 

Any text is only as good as its Index. Volume Eight will contain a 
very complete and exhaustive Index of the catch word type. The com- 
piling of this Index will be done by the Author personally, thus assur- 
ing no omissions of valuable matter. 


TABLE OF CASES 


A complete Table will appear in Volume Eight. This permits the 
usual order of investigation to be reversed, should one have a particular 
case in mind and desire to locate similar cases. 


ORDER FORM 








The Lawyers Co-op. Publishing Co., 
Rochester, N. Y. Bs sissiccacimicetisst ciacnictcceendaeta en 
Gentlemen : 
Please send me the Cyclopedia of Insurance Law, by Couch, to be complete in eight 
(8) volumes, prepublication price $75.00. (Upon the publication of Volume Eight the 
price will be advanced to at least $80.00.) You agree to supply Annual Cumulative 
Continuation at $5.00 per year until further notice. 


PE sear een es ee E 
Check enclosed. 
c. O. D. Local Address __ a 
$10.00 cash. Balance ; 
payable $5.00 per month. City or Town_____ — State 
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inclusive jurisdiction of any 
court in the United States, or, 
perhaps, in the entire world and it 
has as one of six justices Wendell 
Phillips Stafford whose learning and 
accomplishments will doubtless be of 
interest to the entire legal profession 
for it is extremely rare that such a 
man will consent to accept either 
appointment or election to the bench. 
Justice Stafford was born May l, 
1861, in the granite city 
of Barre, Vermont, and 
his parents named him 
for Wendell Phillips who 
then loomed large on the 
horizon as the champion 
of freedom for the slaves. 
Justice Stafford attended 
the Barre Academy until 
his graduation in 1878, 
and after a year of teach- 
ing and another years’ 
study at the St. Johns- 
bury Academy from 
which he was graduated 
in 1880, he enter2d the 
Boston University Law 
School from which he 
graduated in 1883 with 
the degree of LL.B., Cum Laude, and 
as class orator. He is also a mem- 
ber of Phi Beta Kappa and the order 
of the Coif. He had been admitted 
the year prévious to the Bar of Ver- 
mont and after his graduation, he 
immediately entered into the active 
practice where he continued until 
July 2, 1900, when he was appointed 
to the bench of the Supreme Court 
of Vermont, though he had inter- 
spersed with his work at the bar the 
duties of a reporter of that court 
during the four year period from 
1896 to 1900, reporting 69, 70 and 71 
Vermont and had represented his 
town in the Vermont legislature of 
1892. He resigned from the Supreme 
Court of Vermont on June 6, 1904, 
to accept an appointment at the 
hands of President Roosevelt as a 
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HE Supreme Court of the Dis- 
| | evict of Columbia has the most 


A Great Jurist 


By O. R. McGUIRE 





Hon. Wendell P. Stafford 


justice of the Supreme Court of the 
District of Columbia and his services 
on the bench of the latter court have 
been continuous since July 9, 1904, 
a period of a quarter of a century. 

Those familiar with the Puritan 
New England character know that its 
people are not inclined to forego 
principle for the sake of peace and 
as could be expected the Vermont 
reports from 73 Vermont, when Jus- 
tice Stafford went on the bench of 
the Supreme Court of Vermont, to 
77 Vermont, when he re- 
signed, contain cases in- 
volving practically all of 
the classes of litigation 
which could come before 
a court. His first report- 
ed opinion is that of 
Magoon v. Before, 73 Vt. 
231, 50 Atl. 1070, and his 
last reported decisions on 
that bench are State v. 
Darling, 77 Vt. 67, 58 Atl. 
974, and State v. Sargood, 
77 Vt. 80, 58 Atl. 971, 
which were filed Septem- 
ber 15, 1904, or after he 
had resigned from the 
court to accept the ap- 
pointment in the District 
of Columbia. There are contained 
approximately 131 opinions in 73 to 
77 Vermont Reports which were 
written by Justice Stafford, during 
his service in that court and prac- 
tically all of them will repay reading 
by the present day law student, not 
only for their sound statement of 
principle but because of their de- 
lightful style and cogency of reason- 
ing. He marches to his conclusions 
with all of the convincing logic of 
the proof in Wentworth’s geometry, 
for instance, that the angles of a 
triangle equal two right angles. I 
have not the space to refer to these 
opinions in detail but I may men- 
tion that a number of them have 
been selected to stand with the great 
opinions of Mansfield, Eldon, and 
Marshall in case books in use in a 
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number of law schools. One of such 
cases is Re Knapen, 75 Vt. 146, 98 
Am. St. Rep. 808, 53 Atl. 1003, con- 
cerning alterations made by a testa- 
trix to a duly executed will with an 
alleged revocation of the will in so 
far as the attempted alterations were 
inconsistent therewith. The con- 
cluding paragraph of the opinion is 
here quoted to show his judicial 
style: 

“As before remarked, the agreed 
statement upon which this case is 
tried, while it says that the altera- 
tions are all in the testatrix’ hand- 
writing, does not say with what in- 
tention they were made. Consequent- 
ly we can assume only such intention 
as the acts necessarily imply. The 
intention to revoke is indispensable 
to a revocation, whatever the act 
may be; and here the acts, taken to- 
gether, certainly do not imply an 
intention to revoke absolutely and 
unconditionally, but only to do so in 
connection with and depending upon 
the making of certain other changes. 
The intention expressed in such fur- 
ther alterations and additions having 
been frustrated by failure to comply 
with the statute, it must be held that 
there was no revocation. The result 
is that all the attempted changes, 
being readily distinguishable and 
agreed upon, go for nothing; and the 
will must be established as it was 
originally executed.” 


The title “Supreme Court” of the 
District of Columbia is a misnomer 
for said court is one of first instance, 
though there are municipal, juvenile, 
and police courts to relieve the Su- 
preme Court of the more petty cases. 
Unlike any other court in this coun- 
try, or perhaps in the world, the 
Supreme Court of the District of 
Columbia has the jurisdiction of (1) 
The ordinary court of first instance 
in any of our states; (2) The United 
States District Courts; and (3) Ac- 
tions in the nature of mandamus and 
injunction to review the decisions of 
Federal officials at the seat of Gov- 
ernment in Washington. See Mar- 


bury v. Madison, 1 Cranch, 137; 2 
L. ed. 187, and Kendall v. Stokes, 3 
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How. 87, 11 L. ed. 506, and particu- 
larly the latter case for the history 
of such jurisdiction. Unlike other 
Federal Courts, the jurisdiction of 
the Supreme Court of the District 
of Columbia in mandamus is not an- 
cillary to jurisdiction acquired by 
other processes and its equity juris- 
diction seems to be determined by 
whether the dispute involves the ex- 
ercise of judgment and discretion of 
the Federal officials exclusive of the 
interpretation of statutes. There is 
a right of appeal from the Supreme 
Court of the District of Columbia to 
the Court of Appeals of said District 
and the decisions of the latter court 
are reviewable in the Supreme Court 
of the United States on certiorari. 


A justice of the Supreme Court of 
the District of Columbia should be 
an exceptionally able lawyer and one 
can say of Justice Stafford that he 
has ably met and discharged the bur- 
dens of his responsibilities not only 
to the people of the District of Co- 
lumbia but to the people of the entire 
United States in the exercise of the 
extraordinary jurisdiction of his 
court to review the actions of Fed- 
eral officials on the petition or bill 
of complaint of persons aggrieved by 
such officials. 


However, it is not the judicial la- 
bors and accomplishments of Justice 
Stafford to which I would confine 
attention to the exclusion of his ac- 
complishments as a scholar and ora- 
tor. For many years, he has been a 
member of the faculty of the Law 
School of George Washington Uni- 
versity, teaching equity and partner- 
ship. Literally thousands of young 
men and women have secured posi- 
tions in the Federal Government in 
Washington, studied law in George 
Washington University, and after 
being admitted to the bar, have re- 
signed their positions and returned 
to their homes for the practice of 
their profession. Many of them have 
later entered politics and are now 
found in both houses of Congress 
and on the bench, both Federal and 
State. Few have graduated from 
that law school during the last quar- 
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ter of a century without having 
studied equity and partnership in 
the classes of Justice Stafford and 
none who have done so have ever 
forgotten this most able, genial, and 
lovable man. 

In addition to all of this, Justice 
Stafford has found time to publish 
three volumes of poetry—‘North 
Flowers,” 1902, “Dorian Days,” 1907, 
and “The Land We Love,” 1916,— 
and, in 1913, a volume of speeches. 
All of these volumes show not only 
a high degree of scholarship but a 
depth of feeling and a fineness of 
touch which we associate only with 
the truly poetic spirit such as was 
possessed by the great musicians and 
painters of the past. I have space to 
quote only one poem, “A Stroller’s 
Confession.” 


“The farmer, leaning beside his fence, 

Believed my book a rogue’s pretence. 

I did not read the briefest word; 

Yet all its rhymes in the brook I heard. 

“{ lay an hour by the southern wall 

And watched the sun-bright apples fall; 

I rifled his meadows, green and gold, 

Of more than his bulky barns would 
hold; 

“And I met him again in the lane at 
night; 

But ~ hands were empty, my pockets 
ight, 

And how could he see in the dusk of day 

That I bore the best of his farm away?” 


Law schools would do a service to 
the future lawyers of the country 
if they should place in the hands of 
their law students a copy of the ad- 
dress of Justice Stafford which is 
published in his volume of speeches 
on “The Lawyer.” This address has 
been delivered before a number of 
state bar associations and the ideal 
lawyer which he holds aloft should 
be the ideal of the legal profession— 
whether on the bench or at the bar 
and particularly as stated with all 
of its Puritan firmness in these two 
sentences: 

“It is not enough to see things as 
they are; the great lawyer sees how 
they ought to be. His love of justice 

[Continued on page twenty-five] 
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Death of Veteran 
Law Book Publisher 





L. K. Strouse 


HE recent death on January 14, 

1929, of Mr. L. K. Strouse, the 
esteemed president of the house of 
Baker, Voorhis, & Company of New 
York, marks the termination of a long 
and notable career in the law book 
field. 

In his boyhood, Mr. Strouse attend- 
ed The Normal and Classical School at 
Tuckertown, Pa., where he prepared 
for teaching. At the age of seventeen 
he began to teach and continued until 
1862, when he resigned from his 
school and entered the 128th Pennsyl- 
vania Regiment in the Civil War. He 
was in the battles of Antietam and 
Chancellorsville. On returning from 
the Army he entered the North Wales 
Institute to complete his education, 
and then taught school again for sev- 
eral years. 

Mr. Strouse entered the law book 
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business January 1, 1877, as a sales- 
man working on commission. In 1882 
he established the law book firm of L. 
K. Strouse & Company. In April, 
1893, that company was consolidated 
with the old established house of 
Baker, Voorhis, & Company of which 
Mr. Strouse then became treasurer, 
and of which he was elected president 
July, 1910, which position he held at 
the time of his death. In January, 
1911, he became treasurer of the 
law book house of Banks & Company 
of Albany, New York, of which com- 
pany he was also president. 

He was one of the leading law 
book publishers of the country and at 
the time of his death the senior of 
those engaged in that business, and 
enjoyed not only the respect due to 
that position but also a sincere and 
cordial personal regard won by genial 
and upright character. 


A Great Jurist 


[Continued from page twenty-two] 


is as strong as his perception of 
truth is keen.” 

I wonder whether Justice Stafford 
was speaking from judicial experi- 
ence when he wrote the following 
poem, entitled “Contrasts in Court.” 


“This advocate, in confidence so weak 

He scarce can muster breath enough to 
speak, 

And gets each sentence by a painful 
wrench, 

Wears in his hat more wit than half the 
Bench. 


“This other, self-assertive, shallow, loud, 

Would still harangue his judges like a 
crowd, 

Though Cicero himself were seated there 

In full-robed splendor in his ivory chair.” 
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| 209 South LaSalle St. 





Lawyer 


knows that professional con- 
tact with bar and bench, in 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional in- 


terest. 


The American Bar Asso- 
ciation Journal 


broadens the extent of these 
professional contacts. It 
brings the practicing lawyer in 
touch with the bench and bar 


of the whole country. 


Editorials, Departments 
and Articles 


are produced by men on the 


legal fring line as practicing 
lawyers, judges, teachers of 
law. They thus reflect inti- 
mate contact with the prob- 
lems which confront practicing 


lawye rs everywhere. 


Subscription Price $3 a Year 


Address 


| American Bar Association | 


Journal 
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The Practicing 





CHICAGO, ILL. | 





Page Twenty-five 








Whose Turn Now?—Judge Joseph H. 
Graham of San Francisco, the “great 
reconciler” of divorce applicants, does 
not believe in hasty marriages. 

“Such marriages,” Judge Graham 
once said, “are usually failures. Take 
for example, Smithers, who married 
hastily a month ago. I asked him the 
— day how marriage agreed with 

im. 

“Well, said he ‘during the honey- 
moon, I talked and she listened. Then 
for a week, she talked and I listened. 
Now we both talk and the neighbors 
listen.’ ” 

—Utica (N. Y.) Observer-Dispatch. 


Demonstrative Evidence.—Magistrate 
—So your only defense is that you were 
drunk when you kissed this lady. How 
can you prove that?” 

Defendant—“Well, just take a good 
look at her yourself, Judge.” 


Confidence.—“Prisoner, the jury finds 
you guilty.” 

Prisoner: “That’s all right, judge; 
I know you’re too intelligent to be in- 
fluenced by what they say.”—The Cross. 


Slowing Down a Fast One.—Prisoner 
— “Everything I do, I do fast.” 
Judge—“Better do sixty days; see how 
fast you can do that.” 
Notre Dame Juggler. 


Sad Predicament.—Judge—Well, Exo- 
dus, I see you are back in court, charged 
with loafing and having no visible means 
of support. What have you got to say 
for yourself this time? Why don’t you 
go to work? 

Exodus—Dat’s it, jedge; dat’s jes’ it. 
Dat’s mah main trouble. Ah gets a new 
job an’ Ah tink Ah’m fixed fer life—an’ 
den de boss tells me ter quit, cos Ah’m 
too hebby fer light work an’ too light fer 
hebby work. 


Contemptuous Conduct.—An Iowa 
judge has held that a radio is a musical 
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Who mixed reason with pleasure and wisdom and mirth.—Goldsmith. 


instrument. Then we had an evening 
last week that was plainly in contempt 
of court. —Nation’s Business. 


The Irishman’s Wish.—The judge had 
pronounced sentence of execution, “You 
may be granted any one wish before 
you die,” he said. 

“All right; Oi want to larn Chinese,” 
replied the Irishman. 


Greased the Wheels.—“Can’t under- 
stand how you lost your case, old man. 
Hope you kept nothing back from your 
lawyer.” 

“No, only my small change.” 


Extenuating Circumstances. — Judge: 
“I’m surprised. You were acquitted on 
a robbery charge only last week and 
now you’re here again for robbing a 
bank.” 

Prisoner: “But judge, it was the only 
way I could raise the funds to pay off 
my lawyer.” 


The Booze Problem.—“‘My husband 
said he wouldn’t quit drinking for any 
woman,” said a wife suing for divorce 
in Judge Charles W. Hoffman’s court at 
Cincinnati. 

The Judge might have answered her: 
“My dear woman, do not feel aggrieved 
at this. The most sacred and august 
Constitution of the United States has 
not been able to make men quit drinking, 
nor has the army of Prohibition officers, 
nor have all the police in all the cities 
and towns, nor have the Judges and the 
jailers. What, then, can a poor, weak 
woman do?” —Trade Union News. 


Tact.—Judge O’Flaherty—Haven’t you 
been before me before? 

Prisoner—No, y’r honor: Oi niver 
saw but wan face that looked loike yours 
an’ that was a photograph of an Irish 


king. 
Judge O’Flaherty—Discharged! Call 
th’ nixt case. 
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CASE AND COMMENT 


A Long Life for R. C. L. 
Assured 


Heretofore it has been pos- 
sible to keep text statements 
of the law up-to-date only 
by a complete recompilation 
or the issuance of separate 
supplemental volumes. 


That day has passed so far 
as Ruling Case Law is con- 
cerned, for the New R. C. L. 
Permanent Supplement 
keeps the set continuously 
up-to-date and eliminates the 
necessity of publishing addi- 
tional separate supplemental 
volumes. 


This is made possible 
through the plan of issuing 
yearly cumulative pamphlet 
supplements which fit into a 


pocket inside the back cover 
and thus become an integral 
part of the book itself. 


It is the same pocket 
supplement device that has 
been so successfully employed 
in McKinney’s Consolidated 
Laws of New York, the New 
U. S. Code Annotated, Uni- 
form Laws Annotated, Ver- 
non’s Texas Statutes and the 


New Co-op U. S. Digest. 

The great convenience of 
having all supplemental ma- 
terial in a single book is at 
once evident. Furthermore 
a long life is thus assured for 
Ruling Case Law. 


We shall be glad to answer your further in- 
quiries regarding this new feature of R.C. L. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 


225 Broadway 
New York City 





Page Twenty-seven 











Defense for Non-Payment of Alimony. 
—Judge Knott—So you are three months 
behind in your alimony. How about it? 
Rastus—Ah specks yo’s right, jege. 
Y’see mah second wife she ain’t turned 
out to be near the worker Ah axpected. 
Dat’s de reason Ah’s behind, jege. 


A Difficult Situation—First Lawyer: 
I hear you are having trouble in getting 
a jury for that automobile case. 

Second Lawyer: Yes. We object to 
everybody who owns a car, and the other 
side rules out all who don’t. 


Didn’t Miss It.—‘Yo’ Honah,” com- 
plained an irate colored lady to the court, 
“dish heah no-count -husban’ o’ mine 
drinks like a fish.” 

“Yessuh, Jedge, yo’ Honah, Ah don’t 
deny de aligation. Ah does drink some,” 
admitted the husband. “But Jedge, Ah 
is driven to it, dat woman don’t treat me 
right. Why, Ah pawns de kitchen stove 
t’? git a li’l money, an’ she don’ miss it 
fo’ two weeks.” 

—United Mine Workers Journal. 


At Least a Possibility —A well-known 
club woman was talking to her lawyer 
concerning her desire to obtain a divorce. 
“My chief reason,” she said, “is that I 
don’t know where he is.” 

The lawyer stroked his chin reflective- 
ly and then ventured: “He may be at 
home.” —Pigeon (Mich.) Progress. 


The Lord Helps Those.—Judge—You 
are accused of breaking open a charity 
box. What have you to say? 

Accused—I didn’t think I was doing 
wrong. I was passing by the box and 
noticed a sign on it “For the Poor.” 
Since I am ppor, I helped myself to the 
contents. —Toronto Star. 


Cause.—Lawyer—“You say you want 
to sue your wife for breach of promise? 
How is that?” 

Harry—‘She promised to divorce me.” 


Group Conviction.—District Attorney: 
“What possible excuse did you fellows 
have for acquitting that murderer?” 


Juryman: “Insanity.’ 

District Attorney: “What! The whole 
twelve of you?” 

A Stiff Sentence—Judge: “You are 


hereby sentenced to 30 days as a pedes- 
trian.” 
Reckless Autoist: “Good heavens, 
Judge, do you want to murder me?” 
—Collier’s. 
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Not Guilty—Judge: 


“You have been 
acquitted of the charge of bigamy and 
are quite free to go home.” 


Prisoner: “To which 


honor?” 


How He Could See.—Defending Coun- 
sel—You say that the fence is eight 
feet high and that you were standing on 
the ground—not mounted on a ladder 
or anything? 

Witness—I do. 

Counsel (triumphantly)—Then, per- 
haps you will kindly explain how you, a 
man of little over five feet, could see 
over a fence eight feet high and watch 
the prisoner’s actions! 

Witness (calmly)—There’s a hole in 
the fence. —Fifeshire Advertiser. 


And They Did.—Judge: Why did you 
steal the watch? 

Pitter: I was going along, I saw that 
the watch was going and I thought: 
“Why can’t we go together?” 

—Rutgers Chanticleer. 


one, your 


Old Game; New Name.—Judge—What 
do you do? 
Suspect—I’m sort of a taxidermist. 
Judge—Sort of a taxidermist? 
Suspect—Yeah, I stuff ballot boxes. 
—Judge. 


Go Easy, Judge—Judge—Have you 
any excuse to offer before I fine you for 
speeding? 

Victim—Yes, your honor. It’s like 
this. I heard that there was a cook out 
of a job. I had to hurry to get her be- 
fore some one else beat me to it. 


An Accommodating Judge.—Judge— 
One year and fifty dollars fine. 

Prisoner’s lawyer—I shall make a mo- 
tion to have that sentence reversed. 

Judge—Motion granted. Fifty years 
and one dollar fine. —London Opinion. 


Scientific Work.—The Judge—Do I 
understand you to say that you once 
held public employment under the state 
as a geologist? 

Prisoner—Yes, I made a study of 
rocks for 90 days. 

Justice Must Be Served.—Judge—“It 
seems to me that I have seen your face 
before.” 

Defendant—‘You have, your honor. 
I gave your son saxaphone lessons for 
two years.” 

Judge—“99 years.” 

—Fremont Wedge. 
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The **Cure” 


ONE are the days when a 

lawyer could practise suc- 
cessfully with only his local 
books. 

He may still argue that his 
local law is all he needs, and 
that is true—if his question 
has been decided by the courts 
of his state and decided his 
Way. 

But no one state has covered 


every point of law, no matter - 


how extensive its system of 
jurisprudence may be. 

Yet to most lawyers owner- 
ship of the reports of every 
state is obviously impossible 
and impracticable. A large 
percentage of the million and 
a half reported cases in this 
country are of local application 
and are of no value outside the 
jurisdiction in which they were 
handed down, according to sta- 
tistics compiled by the Ameri- 
can Bar Association. 

What, then, is the “cure?” 

Our answer is THE ANNO- 
TATED REPORTS SYSTEM 


which gives the leading and 
ruling cases decided in Amer- 
ica from 1760 to date and also 
all the English and British 
Cases which the American 
lawyer ordinarily needs. 


But we don’t stop there. To 
these cases are appended anno- 
tations written by skilled law 
writers, collecting, analyzing 
and summarizing the case law 
on the’ subject annotated. 
Through them you gain access 
to the cases which are germane 
to your point without having 
to wade through a mass of ir- 
relevant and valueless ones to 
find those you need. 


The Annotated Reports Sys- 
tem offers the “cure” for the 
private law library problem, 
and it can be built unit by unit, 
for each set is complete in 
itself yet dovetails with every 
other. 

It’s the shortest route to the 
authorities you need—and only 
those you do need. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 


225 Broadway 
New York City 
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Not Even One—A local attorney 
wrote to the postmaster of a small place 
asking if there were a reputable attor- 
ney in or near the town. His letter was 
returned with a penciled line “There is 
none here.” 


Titters in Court.—Magistrate—The de- 
fendant swears that he was perfectly 
sober. 

Policeman (evidently Irish)—He was 
absolutely intoxicated. If he had been 
perfectly sober he would have known he 
was drunk and not made a disturbance. 

—Boston Transcript. 


One Snort and—Goodnight!—Judge: 
“Tt will go hard with you this time, Sam- 
bo, you look as if you have been drink- 
ing again.’ 

Sambo: “Yes, sah, Judge, dat’ sho’ am 
pow-ful stuff what Ah had. It was dat 
dere chicken hootch.” 

“Chicken hootch! Why, I have never 
heard of that before.” 

“Yes, sah, Judge, chicken hootch. One 
drink and you lay.” 

—Industrial Peace (Cincinnati, O.) 


Her Sensitive Point.—The traffic officer 
had raised his hand and the lady motorist 
stopped with a jerk. Said the officer as 
he drew out his little book, “As soon as 
I saw you come round the bend I said to 
myself Forty-five at least.” 

“Officer,” remonstrated the lady indig- 
nantly, “You are very much mistaken. 
It’s this hat that makes me look so old.” 

—Boston Transcript. 


Not Up to Specifications—“On what 
grounds are you seeking a divorce from 
your wife?” 

“Misrepresentation. When I asked her 
to marry me she said she was agree- 
able.”—Passing Show. 


Couldn’t Remember All.—Magistrate— 
Did you call the accused a rogue and a 
thief ? 

Witness—Yes, yer Honor, I did. 

Magistrate—And did you call him a 
liar and a cad? 

Witness—No, yer Honor, I didn’t—a 
man can’t remembér everything. 

—Everybody’s Weekly. 


Misconduct.—Judge: “Officer, this 
woman declares that you first tried to 
coax her to marry you and then you ar- 
rested her.” 

“Oi did, sor.” 

“And what was the charge?” 

“Resistin’ an officer.” 
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Out of Step—Down in Pennsylvania a 
prisoner was brought before a Dutch jus- 
tice on a minor charge. 

“Guildy or not guildy?” demanded the 
bench. 

“Not guilty, Your Honor.” 

“Den go avay. Vot you vant here? 
Go aboud your — business.” 
—Amer. Legion Monthly. 


A Good Excuse.—Policeman (at 2 A. 
M.)—Out a little late, aren’t you, old 
man? 

Tough-looking Customer—Yes, per- 
haps, but it’s the only chance us pedes- 
trians get.—Bystander. 


Inconsiderate.—“That lawyer who rep- 
resented my husband at the trial,” said 
a woman with a new divorce the other 
day, “acted so mean and said such hate- 
ful things that he came mighty near 
spoiling my divorce for me.’ 

—Philadelphia (N. Y.) Advance. 


Hope Dispelled.—In a will case tried 
in London, the plaintiff, when his name 
was called, stood up in the jury box. 

“Why,” said the judge, “what are you 
doing there?” 

“TI was chosen to serve on the jury.” 

“But,” said the judge, “that was a mis- 
take, of course. You must know that you 
cannot sit on a jury and try your own 
case?” 

“Well,” admitted the ep erg ruefully, 
a | thought it was a bit of luck.” 

—Youth’s Companion. 


A Great Loss.—Judge: “When you 
work, what work do you do?” 

Prisoner: “I’m an organist.” 

Judge: How can a man with such a 
God-given talent as yours ever be out of 
a job?’ 

Prisoner: “My monkey died.” 


—Binghamton Sun. 


Not Rude.—“Then you deny,” said the 
magistrate, “that you were rude to the 
policeman when he asked to see your 
license?” 

“Certainly, sir,” replied the motorist. 
All I said was that from what I could 
see of him I was sure his wife would be 
happier as a widow.”—Montreal Gazette. 


Chesterfieldian.—Divorce Judge: “So 
you say you’ve always shown your wife 
every courtesy?” 

Defendant: “Yes, your honor, I always 
begged her pardon before I hit her.” 

—Rockwood (Tenn.) Times. 
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Fifty-six Continuous Years 
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Default Preferred.—The Lawyer—Yes, 
you have a perfectly good cause of action 
for breach of promise, and, of course, the 
defendant will have the privilege of ap- 
pearing in court and making his defense. 

The Client—If he’s going to show up 
there’s nothin’ doin’. I don’t wan to 
show the world what a poor fish I’ve 
hooked.—Exchange. 


Safety First—Judge—“Why did you 
run down this man in broad daylight on 
a perfectly straight stretch of road?” 

* Prisoner—“Your Honor, my windshield 
was almost totally obscured with Safety 
First stickers.” —Farmer (St. Paul). 


Got Him, Anyway.—The Accused— 
Judge, it ain’t no crime to be poor. Be- 
side, I work mighty hard sometimes find- 
in’ jobs for my wife. 

The Judge—You’re right. It is no 
crime to be poor, but it is to run an 
employment agency without a license. 
Twenty-five and costs. 

—Morris (Minn.) Tribune. 


Punishment.—Judge—“Guilty or not 
guilty of this charge of murder?” 

Prisoner—“None of yer business!” 

Judge—“Thirty days—contempt of 
court!”—Progressive Labor. 


Negligent Back Seat Driver.—Police- 
man: How did the accident happen? 

Motorist: My wife fell asleep in the 
back seat.—Everybody’s Weekly. 


O Tempora!—Judge Why did you 
steal this gentleman’s watch? 
Accused—I’m cross-eyed, Judge, and 
I put my hand in his pocket by mistake; 
I only wanted to know the time. 
Judge—The time? Three years. 
—Wichita Price Current. 


A Question of Degree.—Judge: “You 
say you have known the defendant here 


all your life. Now tell the jury whether 
you think he would be guilty of stealing 
this money.” 
Witness: “How much was it?” 
—Hardware Age. 


Calling Her Bluff.—Mabel—‘Why so 
sad, honey?” 

Leora—“That big sap that I was go- 
ing to sue for breach of promise wants 
to marry me now!”—Life. 


Inform Your Wife——How many are a 
few? At last we have a ruling on this 
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moot point. Justice Hawke of the Eng- 
lish Court, when a barrister sent word 
that he would be in court in a few min- 
utes, asked: “And how many is that?” 
The messenger thought it wouldn’t be 
over twenty. 

“Twenty is more than a few,” returned 
the judge. “I think seven minutes is the 
end of a few.”—Boston Transcript. 


A One-Sided Affair—Charged with 
driving a motor car at night with only 
one light, and that on the near side, the 
disconsolate motorists faced the magis- 
trate. 

They pleaded guilty and were fined £4 
and costs. The magistrate advised them 
to be more carefui in the future. 

“Vell,” said the first, “the easiest way 
to settle the matter is for each of us to 
pay half. Ve both was in the car at the 
time, and it belongs to both of us.” 

But his friend objected. 

“No, no,” he protested. “My side 
vasn’t out.”—-London Answers. 


Interference.—Judge: “Say, Abe, this 
is a purely domestic affair and it is a 
shame to get a divorce on such petty 
charges. Why don’t you and Lindy set- 
tle it out of court?” 

“Yessuh, jedge—Ah ’grees wif yo’— 
but every time we starts settlement de 
police allus stops us!” 

—Armico Bulletin. 


Her Comeback.—Just as the traffic of- 
ficer had given the signal for the cars to 
move, a pretty girl made a dash across 
the street. She would have been knocked 
down by a swiftly moving car had not 
the driver jammed on the brakes. 

“Women and donkeys are always in 
the way,” he exclaimed furiously. 

“Glad to see you’ve the manners to 
put yourself lest,” retorted the girl 
coolly. : 


Rushing the Hold-Up.—Bandit (having 
bank teller covered)—Put some snap into 
it, bo! Don’t you know I can only park 
me car out there for fifteen minutes?” 

—Boston Transcript. 


Natural Curiosity. — Accused — My 
counsel is ill—can my case be put off 
for a week? 

Judge—But you were caught with your 
hands in a man’s pockets. What de- 
fense can your counsel give to that? 

Accused—That is what I want to know. 

—Aussie, Sydney. 
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